
 

 

BOSTON BOROUGH COUNCIL 
 

 

Planning Committee – 26 June 2018 
 

 

Reference No: B/18/0078  
 
Expiry Date:  30

th
 June 2018 

 
Application Type: Full Planning Permission 
 
Proposal:  Erection of replacement residential dwelling without attaching an  
                                  existing Agricultural Habitation Clause, and change of use of land  
                                  from agricultural to domestic curtilage including retrospective 
                                  excavation of conservation lake and temporary siting of static  
                                  caravans 
  
Site: Mobile Farm, Manor Lane, Wrangle, Boston, PE22 9DE 
 
Applicant:  Mr & Mrs S. Sandwell 
 
Ward:   Old Leake and Wrangle 
Parish:   Old Leake Parish Council 
 
Case Officer:  Stuart Thomsett 
 
Third Party Reps: None received 
 
Recommendation: Grant subject to conditions 

 



 

 

1.0 Reason for Report 
 

1.1 This application is reported to Committee given the rarity of this type of application 
and the officer’s opinion is that this proposal should be a committee member 
decision. 

 
2.0 Application Site and Proposal 
 
2.1 The 2.75 ha (6.8 acres) site is located within countryside, outside the village limits 

of Wrangle. The application site is located approximately 1.2km north west of 
Wrangle and 1.5km north east of Old Leake.  It is almost entirely screened by 
mature trees and consists of a former detached dwelling known as ‘Mobile Farm’ 
which is located on the south western side of Manor Lane, Wrangle. There are 
only remnants (floor slab and parts of the walls) of the former dwelling following a 
fire in 2016.  The red boundary line includes the remains of the dwelling itself and 
two mobile homes in which the family resides and the land within the site which 
appears to be associated with the dwelling. The surrounding land beyond the 
application site is in agricultural use. The nearest residential neighbouring 
residential properties are equidistant (approximately 320m to the south on 
Lockham Gate or 320m to the north on Manor Lane). 

 
2.2 The applicants have already spent a considerable amount of time, money and 

effort in clearing the site of poor quality vegetation, redundant glasshouses, 
clearing the ground of large amounts of concrete and metal sliding rails upon 
which the glasshouses were manoeuvred. A large number of trees, plants and 
shrubs and grass have been planted and sown by the applicants to supplement 
the large and extensive trees both forming the boundary and within the site. 
Finally, the applicants have excavated a lake at the rear of the site to provide a 
wildlife conservation area with further trees, grassed area and wildlife habitats 
including bird and owl boxes. 

 
2.3 No known constraints affect the site.  
 
2.4 The site falls within Zone 3 of the Environment Agency’s flood zone maps and 

according to the Council’s Strategic Flood Risk Assessment the site 
predominantly falls within a low / little or no flood risk category. 

 
2.5 This application seeks approval for the proposed construction of a new 

replacement dwelling without an existing Agricultural Habitation Clause (AHC) 
being re-attached.  The application also includes the temporary siting of two static 
caravans (for the duration of the self-build project until completion and 
occupancy), the change of use of 1.0 hectares of agricultural land to domestic 
curtilage and the retrospective excavation of a conservation lake in the western 
portion of the site. 

 
2.6 As part of this proposal the following documents have been submitted: 
 

 Design and Access Statement 
 Flood Risk Assessment 
 3D Colour visuals and Design Booklet of the scheme 
 Ecology and Protected Species Survey 

 



 

 

 
 

3.0 Relevant History 

 
3.1 The former dwelling on the site was occupied by Mr and Mrs Cooper and was in 

fact named “Coopers”. The Council’s Business Rates records indicate that the 
previous owner, Mrs Margaret Cooper lived in the property until she went into a 
care home on 05-Jun-2015 and it has been unoccupied and unfurnished since 
then.  Mrs Cooper passed away on 11-Mar-2016.  The dwelling was sold on 30-
Jun-2016. 

 
3.2 B/16/0239 – Lawful Development Certificate (existing use) to seek confirmation 

that the continued occupation of Mobile Farm, Manor Lane, Wrangle not in 
accordance with condition 2 attached to permission BR483/71 was registered on 
22

nd
 June 2016. The application was withdrawn on 14

th
 October 2016 by applicant 

following discussions with the LPA. 
 
3.3 27

th
 September 2016 – Four fire crews tackled a “property under refurbishment” 

(Lincolnshire Fire & Rescue). Photographs and a short report are available on the 
Boston Standard website.  

 
3.4 Planning permission was granted under BR483/71 for a bungalow on this site 

subject to a number of conditions. Condition 2 states: 
 

 ‘The occupation of the dwelling shall be limited to a person wholly or mainly 
employed, or last employed in agriculture as defined in section 211 of the Town 
and Country Planning Act 1962, or forestry, or a dependent of such a person 
residing with him (but including a widow or widower of such a person)’ 

 
 Reason: The building is sited in an area in which buildings other than those 
connected with an agricultural need, would not be permitted. 

 
 In addition, condition 3 states: 
 

‘The existing dwellinghouse shall be completely demolished within a period of 3 
months after the proposed bungalow is occupied’ 

 
 This condition was imposed ‘in the interests of amenity’ 
 
3.5 It should be noted that this file is on microfiche and the information on file is not 

clear. The site plan does not show the size or location of the agricultural holding 
nor does the file contain any information with regard to an agricultural justification 
for the proposed bungalow. Clearly from condition 3, there was a dwelling on site 
at the time the application was submitted (which was likely built pre planning). 
However, it is unlikely that the application was for a ‘replacement’ dwelling given 
the reason for condition 2. Part of the original dwelling still remains on site. 

 
3.6 No other applications have been submitted on this site. 
 
 
 
 



 

 

4.0 Relevant Policy 
 

Boston Borough Adopted Local Plan 
 
4.1 The development plan consists of the saved policies of the Boston Borough Local 

Plan (Adopted 1999). S.38(6) of the 2004 Act requires that determination must be 
made in accordance with the plan unless material considerations indicate 
otherwise. 

 
4.2 The saved Local Plan Policies of relevance to this application are as follows: 
 

 Policy G1 – Amenity (This policy would grant development that will not 
substantially harm the amenities of nearby residents or the general character of 
the area). 

 Policy G2 – Wildlife and Landscape Resources (This policy resists 
development that will have a significant adverse impact upon existing 
landscape, wildlife and vegetation resources). 

 Policy G3 – Surface Water Disposal (This policy seeks to resist developments 
that do not provide satisfactory drainage provision). 

 Policy H3 – Quality of Housing Development (This policy seeks to improve the 
quality of housing schemes to provide a satisfactory environment). 

 Policy CO1 – Development in the Countryside (This policy resists development 
in the countryside unless supported by other Local Plan policies). 

 
Due to the unique nature of this application, the relevance of further planning 
policies and guidance will be determined by how the application is considered. 
These considerations will be discussed in Section 7 of this report. 

 
National Planning Policy Framework 

 
4.3 Para’ 55 of the NPPF states that to promote sustainable development in rural 

areas, housing should be located where it will enhance or maintain the vitality of 
rural communities. For example, where there are groups of smaller settlements, 
development in one village may support services in a village nearby. Local 
planning authorities should avoid new isolated homes in the countryside unless 
there are special circumstances such as: 

 
 the essential need for a rural worker to live permanently at or near their place 

of work in the countryside; or 
 where such development would represent the optimal viable use of a heritage 

asset or would be appropriate enabling development to secure the future of 
heritage assets; or 

 where the development would re-use redundant or disused buildings and lead 
to an enhancement to the immediate setting; or 

 the exceptional quality or innovative nature of the design of the dwelling. 
 

Such a design should: 
 
 be truly outstanding or innovative, helping to raise standards of design more 

generally in rural areas; 
 reflect the highest standards in architecture; 
 significantly enhance its immediate setting; and 
 be sensitive to the defining characteristics of the local area. 



 

 

 
 

 Policy Discussion relating to the approval of new homes subject to AHCs 
 
4.4 This application does not seek permission for a dwelling subject to an AHC and 

nor does it seek to remove an AHC. This application seeks permission for a 
replacement dwelling without an existing AHC being re-attached. However, in the 
event that permission is granted to replace a dwelling which was only granted 
originally on the basis of being essential to meet agricultural needs nearly fifty 
years ago, it should be determined how relevant the basis for that decision is 
today. 

 
4.5 As indicated above there is no saved Local Plan policy which relates to new 

agricultural workers dwellings though the NPPF indicates that local planning 
authorities should avoid new isolated new homes in the countryside unless there 
are special circumstances such as the essential need for a rural worker to live 
permanently at or near their place of work in the countryside. The NPPF however 
does not elaborate on how to assess ‘essential need’. 

 
4.6 The former Planning Policy Statement 7 which related to development in 

countryside locations and unsaved Local Plan policy C04 required applications for 
agricultural workers dwellings to be accompanied by an agricultural assessment 
which demonstrates why it is essential for the functional needs of the farm for a 
new dwelling to be located on the site and not elsewhere within the nearest 
settlement. This assessment normally takes the form of a functional test and the 
financial test which is required to ensure that the farm business is viable and is 
likely to remain so. Although the PPS 7 and LP policy C04 are out of date and not 
NPPF compliant, the method of assessing functional need is still relevant today 

 
 (Emerging) South East Lincolnshire Local Plan 
 
4.7 This Plan is currently under examination by the Inspectorate and it is currently 

anticipated that the document will be formally adopted in Autumn 2018. However, 
there are no specific policies contained in the Plan beyond Policy 2: Spatial 
Strategy: - 

 
D. Countryside 
The rest of the Local Plan area outside the defined settlement boundaries of the 
Sub-Regional Centres, Main Service Centres, Minor Service Centre and Other 
Service Centres and Settlements is designated as Countryside. 
In the Countryside development will be permitted that is necessary to such a 
location and/or where it can be demonstrated that it meets the sustainable 
development needs of the area in terms of economic, community or 
environmental benefits. 

 
Therefore, in terms of the weight that should be afforded to policies in relation to 
an application for a new agricultural worker’s dwelling, the policy stance will 
remain largely unchanged pre and post-adoption of the SELLP. 

 
 
 
 



 

 

 
5.0 Representations 
 
5.1 As a result of publicity no representations were received.  
 
 
6.0 Consultations 
 
6.1 Wrangle Parish Council supports this application. 
 
6.2 County Highways Authority – No objections subject to conditions 
 
6.3 Environment Agency – No objections subject to conditions. 
 
6.4 Witham Fourth Internal Drainage Board – No objections but advice given to 

applicants regarding byelaws and this will be sent to the applicant. 
 
6.5 Boston Borough Council’s Environmental Health Manager wished to raise no 

objections. 
 
6.6 Natural England wished to make no comments. 
 
6.7 Lincolnshire Wildlife Trust wish to support the recommendations as set out in the 

ecology report submitted with the application. 
 
7.0 Planning Issues and Discussions 
 
7.1 This nature of this application is unique and thus, it is considered helpful to 

attempt to break the elements of this application down to the simplest issues 
before discussing each element. This discussion will then provide Planning 
Committee with as much information as possible in order to determine this 
application.  

 
7.2 There are two main elements to this application: - 
 

i) The principle of a replacement dwelling, namely a one-for-one 
replacement.  

ii) Whether it is necessary to attach an Agricultural Habitation Clause (AHC) 
as a condition to such an approval. 

 
 Replacement Dwelling 
 
7.3 The main issues in the determination of this part of the application will be: 
 

 Interpretation of local and national policy 
 Impact on residential amenity 
 Impact on highway safety  
 Design and impact on the character of the area 
 Flood risk 
 The temporary siting of two static caravans (for the duration of the self-build      

project until completion and occupancy) and the retrospective excavation of a       
Conservation lake in the western portion of the site. 



 

 

 
 

Interpretation of local and national planning policy 

 
7.4 Local Plan policy CO12 (replacement dwellings) was considered by the Planning 

Committee at the meeting held on the 2nd April 2013 not to be compliant with the 
sustainability objectives of the NPPF (2012). This was because the Committee felt 
that policy CO12, which effectively encourages the demolition of habitable or near 
habitable dwellings to be replaced by a new building, was not sustainable.  

 
7.5 The NPPF is silent on replacement dwellings in the countryside. However this 

does not mean that all new applications for rural replacement dwellings are 
contrary to the NPPF or that such applications should be resisted on policy alone. 
It is likely that most new replacement dwellings would in any case be built to a 
higher standard, more sustainable and would be more thermally efficient than the 
dwelling which it replaces. Whilst the NPPF does not specifically mention 
replacement dwellings as an example of an accepted form of sustainable 
development in rural area, neither does it specifically say that such forms of 
developments are not sustainable.  

 
7.6 At a relatively recent appeal at Drayton which related to the demolition of one 

dwelling and the replacement of two dwellings, the Planning Inspector considered 
that whilst no specific development plan policies on replacement dwellings had 
been presented, policy CO1 of the Local Plan and paragraph 55 of the Framework 
are applicable to the proposed new additional dwelling on site (my underlining). He 
concluded that the appeal proposal did not meet the special circumstances set out 
in paragraph 55 of the Framework.  Whether paragraph 55 is directly relevant to 
the erection of one replacement dwelling as opposed to two as was previously the 
case is not clear from the Inspector’s decision letter. 

 
7.7 It should be noted that Policy CO12 has not been removed from the Development 

Plan; just that the NPPF compatibility study mentioned above concluded that it 
should attract little weight.  

 
 Thus, in relation to replacement dwellings, this means that there is now no specific 
policy guidance for – 

 
 the existing dwelling (to be demolished) having to be habitable (or that it could 

be made habitable without major repair). 
 the design of the replacement having to reflect the local rural vernacular, or 
 that the size of the new floor space of the replacement dwelling being limited to 

125% of the original. 
 
7.8 Therefore the primary Local Plan policies in the determination of this part of the 

application will now be Local Plan policies C01 (development in the countryside), 
G1 (amenity) and G6 (pedestrian and vehicular access). 

 
However whilst not defined, the sustainability objectives of Paragraph 55 of the 
NPPF may still be relevant to this application for a one for one replacement. It 
states (in part): 



 

 

 ‘Local planning authorities should avoid new isolated new homes in the 
countryside unless there are special circumstances such as: (my underlining); 

      The essential need for a rural worker to live permanently at or near their place 
of work in the countryside; or 

      Where such development would represent the optimal viable use of a 
heritage asset or would be appropriate enabling development to secure the 
future of heritage assets; or 

     Where the development would re-use redundant or disused buildings and lead 
to enhancement to the immediate setting; or 

     The exceptional quality or innovative nature of the design of the dwelling. 
Such a design should: 
 

Be truly outstanding or innovative, helping to raise standards of design more 
generally in rural areas; 
 

Reflect the highest standards of architecture; 
 

Significantly enhance its immediate setting; and 
Be sensitive to the defining characteristics of the local area. 
 

7.9 In this instance, essential need has not been claimed, the development does not 
involve a heritage asset nor does it involve the re-use of a redundant farm 
building. 

 
7.10 Bullet point 4 above which relates to rural housing schemes of ‘exceptional quality 

or innovative design’ does not necessarily relate directly to replacement designs 
since such high quality new housing schemes  for say a large stately home form 
of accommodation may often be acceptable purely on design grounds only and 
would not involve one dwelling replacing another. Whilst there remains the desire 
to promote good design, replacements may now be of traditional or contemporary 
design, provided the scheme is of good quality and accords with Local Plan 
policies G1, G6 and C01.   

 
7.11 Although this design is very original in South Lincolnshire as it resembles a large 

timber-framed ranch house, it is not considered that the proposed development to 
be of such exceptional quality or that the design is so innovative or ground 
breaking as per bullet point 4 above. However, it would provide environmental 
benefit which would enhance the site’s immediate setting in accordance with the 
sustainability objectives of the Framework. 

 
7.12 Design is very subjective, however, it is the officer’s opinion that the design is very 

innovative and reflects high architectural standards. The application not only 
includes a detailed Design and Access Statement but is also accompanied by a 
3D design booklet which is vital in gaining an understanding of the approach to 
design and how it would appear if constructed. Rather than create one enormous 
house which would result in one overwhelming massing and structure, the 
architect has split the footprint into three interconnected building masses in a 
splayed formation. The proposed materials (timber support columns, slate and 
sedum roofs, stone and timber cladding, feature glazing, glass external 
balustrades, strong and dominant chimney stacks, cantilevered first floors and 
overhanging roofs) are considered acceptable and adopt a ‘soft’ appearance that 
will assimilate well with this rural location.  

 
 



 

 

 
 
Impact on residential amenity 
 
7.13 There are no residential properties within the immediate proximity of the site, the 

nearest dwellings being over 320m distant. Given this distance, it is unlikely that 
this application will harm the amenity of any nearby residents. 

 
Impact on highway safety 
 
7.14 The application site is located on Manor Lane, a narrow single road that serves a 

handful of dwellings and connects to Lockham Gate. The site has an existing 
vehicular access onto this road and it is intended to use this existing access to 
serve this development. County Highways Authority wishes to raise no objections. 

 
Design and impact on the character of the area 

 
7.15 This proposed scheme is an extremely large undertaking and is essentially the 

flattening of a large site containing many glasshouses and various outbuildings of 
unattractive appearance and heavy undergrowth. Much of this has already been 
undertaken by the applicants. The replacement house (264m²) represents a 
considerable increase in floorspace compared to the previous dwelling (138m²) 
which is compensated by an excellent design. With the proposed and existing 
boundary treatments, landscaping and proposed layout of the entire site, it is felt 
that the entire development will provide a considerable enhancement upon the 
existing house and outbuildings. 

 
7.16 The proposed replacement is an unusual design, and whilst I consider this to be 

an excellent design, this is very subjective but at whatever degree of design it is 
considered to be at, it is an acceptable design in terms of this countryside 
location. The design is discussed earlier in this report (para 7.12) and is a truly 
original design. Consequently, the proposed dwelling would not be a traditional 
Lincolnshire farmhouse or fen cottage. Whilst the timber, stone and glazing does 
not echo the local vernacular and is more common in Derbyshire, Yorkshire and 
the Lake District, and the overall appearance is a ranch set within the American 
plains, in my opinion it would still complement the rural setting of Wrangle. Whilst 
the large plot is fully enclosed by trees and vegetation, even in the event of that 
failing or being removed, this building would still resemble high quality 
architecture. The proposed location of the house is recessed some 160m from 
Manor Lane whereas the dwelling destroyed by fire was adjacent to the highway. 
Due to the individual nature of this isolated plot, the siting of the proposed house 
is not considered to be a significant issue. 

 
7.17 Were this house constructed and site developed in the manner proposed it would 

not pose as an alien and incongruous feature in the rural landscape. It would 
stand out as a really good example of mixing contemporary and traditional design 
approaches and would still complement the traditional elements of vernacular 
design of the dwellings within the locality. 

 
 
 



 

 

 
Flood risk 
 
7.18 The site falls within Zone 3 of the Environment Agency’s flood zone maps and 

according to the Council’s Strategic Flood Risk Assessment the site 
predominantly falls within a low / little or no flood risk category. The applicant 
intends to raise the finished floor level to 1.0m above ground level (3.2m AOD). 
This will not affect the overall design of the proposed replacement dwelling. The  
Environment Agency did not wish to object subject to a condition. 

 
Two static caravans, change of use of 1.0 ha of agricultural land to domestic 
curtilage and retrospective retrospective permission for a lake  
 
7.19 As there wasn’t a habitable dwelling on site following the fire destroying the former 

dwelling at the front of the site, the applicants and their family have been living in 
two mobile homes / static caravans ever since. In the event that permission is 
granted for the replacement dwelling, they would like to retain the two caravans 
during completion of the house and until it is occupied. Developers who have 
planning permission for the construction of residential development in which they 
are heavily involved in are permitted to live in temporary accommodation. This is 
simply a formal request and should be granted.    

 
7.20 In normal circumstances, any proposed change of use of 1.0 hectares of 

agricultural land to domestic curtilage would be highly unlikely to gain support from 
the LPA. However, given the enormous size of this plot (nearly 3 ha) which is 
completely bounded by trees and the proposed use of the entire site as a 
residential home which will also provide substantial wildlife habitats and nature 
conservation, the proposed change of use should be granted permission. 

 
7.21 The western extension of the site is currently detached from the remainder by 

evergreen trees. A large conservation lake has recently been excavated by the 
applicant for private use and the largest and most important biodiversity 
enhancement of the site. Whilst the lake has been excavated without the requisite 
planning permission and is therefore retrospective, the quality of the work, the 
additional landscaping and planting has resulted in a lake that adopts an  
appearance which is sympathetic to this rural location which significantly 
enhances the area’s biodiversity.  

 
Agricultural Habitation Clause (AHC) 

 
7.22 This application seeks planning permission for a replacement dwelling on a site 

with a long and complex planning history. In the event that members determine 
that a replacement dwelling is acceptable in terms of principle and design, the LPA 
must also determine whether it is necessary to attach an AHC to the property. 

 
7.23 The Design and Access Statement (DAS) which accompanies this application is 

not only thorough, it is accurate and includes the planning history of the site. It is a 
document that has been written to provide a justification that an AHC is no longer 
required to serve either the holding or locality. Accepting this, the report is 
considered to be as objective as possible in providing a line of discussion as to 
whether it is necessary to attach an AHC to a decision notice for a replacement 
dwelling. 



 

 

 
7.24 The DAS is necessarily lengthy and there is no merit in reproducing parts of that 

report here. Due to the sheer length of the history, reproducing it as part of this 
report will only make it even more difficult to decipher. Therefore, I will present the 
essential issues and parts of the planning history in order that it can be determined 
whether an AHC is required (extracts directly from the submitted DAS are in 
italics): - 

 
7.25 In 1972, planning permission was granted for a bungalow on this site subject to a 

number of conditions (Ref: BR483/71). Condition 2 states:  
 

‘The occupation of the dwelling shall be limited to a person wholly or mainly 
employed, or last employed in agriculture as defined in section 211 of the Town and 
Country Planning Act 1962, or forestry, or a dependent of such a person residing with 
him (but including a widow or widower of such a person)’  

 

Reason: The building is sited in an area in which buildings other than those 
connected with an agricultural need, would not be permitted.  
 
In addition, condition 3 states:  
 

‘The existing dwelling house shall be completely demolished within a period of 3 
months after the proposed bungalow is occupied’. This condition was imposed ‘in the 
interests of amenity’. 
 
The small original dwelling situated in the north-west corner of the site is still visible. 

 

7.26 In 2016, a Lawful Development Certificate (exiting use) B/16/0239 was submitted 
to the Council in order to seek confirmation that the continued occupation of 
Mobile Farm, Manor Lane, Wrangle not in accordance with condition 2 attached to 
permission BR483/71 is lawful. The application failed to demonstrate that the 
property had been occupied for a continuous ten year period not in accordance 
with the AHC. The application (certificate) was withdrawn following discussions 
between the applicant and LPA. Thus, the AHC attached to the original planning 
permission remains and the occupant(s) of the dwelling must comply with the 
condition. 

 
7.27 The DAS provides a very detailed discussion (DAS Sections 2.5.1 – 2.5.19) and 

reasoning why the AHC is no longer relevant and therefore it is unnecessary to re-
attach to a replacement dwelling. That discussion also accepts that although 
B/16/0239 failed to confirm that the occupation of the dwelling was not in 
accordance with the AHC during the ten year period specified, it is clear from the 
site history that the previous occupants, Mr and Mrs Cooper relied on arranging 
and selling flowers bought off-site rather than those grown on-site to provide an 
income. Therefore, the applicant considers that the AHC has not been complied 
with for almost 40 years and should not therefore be attached to planning 
permission for a replacement dwelling.  This has not been formally confirmed by 
the local planning authority through a Certificate of Lawfulness, however the 
authority has no information to dispute this assertion. 

 
7.28 Whilst LPAs should not determine applications on the basis of whether objections 

are received, the considerations of parish councils are often of particular relevance 
when considering applications for agricultural workers dwellings or the information 
provided to remove AHCs. Wrangle Parish Council supports this application. 

 



 

 

8.0 Summary and Conclusion 
 
8.1 Due to the nature of this area of South East Lincolnshire and changes in the 

agricultural industry, there have been a large number of applications seeking to 
remove AHCs. There have been several applications for the construction of new 
properties subject to AHCs. There have been a few applications seeking planning 
permission for new dwellings to replace dwellings destroyed by fire. This type of 
planning application has never been determined by the Council. 

 
8.2 This application seeks planning permission to replace a dwelling subject to an 

AHC which was destroyed by fire with a new dwelling without an AHC being re-
attached.  

 
8.3 This is a finely balanced application with many complex issues to determine: - 
 

 Planning Permission was only granted in 1972 on the basis that the dwelling 
was subject to an AHC. 

 

 In 2016, a Lawful Development Certificate (exiting use) was submitted to the 
Council in order to seek confirmation that the continued occupation of Mobile 
Farm, Manor Lane, Wrangle not in accordance with condition 2 attached to 
permission BR483/71 is lawful. The application failed to demonstrate that the 
property had been occupied for a continuous ten year period not in 
accordance with the AHC. The application (certificate) was withdrawn 
following discussions between the applicant and LPA. Thus, the AHC 
attached to the original planning permission remains and the occupant(s) of 
the dwelling must comply with the condition. 

 

 Due to a fire destroying the dwelling in September 2016 with an AHC 
attached, it would be extremely difficult to market such a large plot with no real 
agricultural or horticultural business on it. 

 

 The AHC was never lifted and therefore remains attached to the property. 
However, as the AHC no longer seems relevant to this property, it remains 
questionable whether it is necessary to provide further evidence to prove that 
the previous occupants did not comply with the AHC for a minimum of ten 
consecutive years.  

 
8.4 There are three decisions that can be reached by the LPA: - 
 

1. GRANT - This application for a replacement dwelling (retention of lake and 
temporary use of 2 no. caravans during construction of dwelling) is acceptable 
in terms of principle and design and it is not considered necessary to attach an 
AHC.  

2. ATTACH AHC in order that any person (s) occupying the dwelling must be 
able to comply with the condition.  

 
3. REFUSE - This application for a replacement dwelling (retention of lake and 

temporary use of 2 no. caravans during construction of dwelling) is not 
acceptable in terms of principle and design as local planning authorities should 
avoid new isolated homes in the countryside unless there are special 
circumstances, and the proposed development is not considered to represent 
such a circumstance. 



 

 

 
 

 
8.5 Therefore, and in conclusion it is the officer’s opinion that if the principle and 

design of one-for-one replacement dwelling is considered acceptable, it is 
recommended that in light of how the site has evolved and accepting the site’s 
history it is unnecessary and unreasonable to attach an AHC.   

 
 
9.0 RECOMMENDATION 
 
9.1 GRANT subject to the following conditions 
 
CONDITIONS AND REASONS 
 
1. The development hereby permitted shall be begun before the expiration of three 

years from the date of this permission.  
 

Reason:  Required to be imposed pursuant to Section 91 of the Town and 
Country Planning Act 1990. 

 
 2. The development hereby permitted shall be carried out in accordance with the 

supplication forms, the supporting planning statement and the following approved 
plans received 21

st
 February and 5

th
 March 2018;  

 
  Ref: 17/165/Pr - 01 Rev. A Site Plan (1a/9) 
  Ref: 17/165/Pr - 02 Ground Floor Plan (2/9) 
  Ref: 17/165/Pr - 03 First Floor Plan (3/9) 
  Ref: 17/165/Pr - 04 Elevations (1) (4/9) 
  Ref: 17/165/Pr - 05 Elevations (2) (5/9) 
  Ref: 17/165/Pr - 06 Elevations (3) (6/9) 
  Ref: 17/165/Pr - 07 Elevations (4) (7/9) 
  Ref: 17/165/Pr – 08 Rev. A Location Plan and Roof Plan (8a/9) 
  Ref: AFA – Wrngl 001 Topographical Survey (9/9) 

 
the submitted Design and Access Statement created by AF Architecture dated 
January 2018. 

 

 Reason:  To ensure the development is undertaken in accordance with the 
approved details and to accord with Adopted Local Plan Policy G1. 

 
3. The development shall be carried out in accordance with the approved Flood Risk 

Assessment (FRA) by created by AF Architecture dated January 2018, including 
the following mitigation measures detailed within the FRA: 

 
 Ground floor living accommodation to have finished floor levels no lower than 

3.2m AOD (1.0m above existing ground level) 
 Flood resistance and resilience construction as described 

 
The mitigation measures shall be fully implemented prior to occupation and 
subsequently remain in place.   

Reason:  To reduce the risk and impact of flooding to the development and 
future occupants. 



 

 

 
4. Notwithstanding the provisions of the Town and Country Planning (General 

Permitted Development) Order 2015 (or any order revoking and re-enacting that 
order with or without modification), other than the works approved by this consent; 

 
 No external alterations or extensions shall be carried out to the dwelling; 
 No additional garages or outbuildings shall be erected within the curtilage 

of the dwelling; 
 No new windows or dormer windows shall be added to the dwelling, 
 

Reason:  In order to protect the architectural design of the building in 
accordance with the National Planning Policy Framework (2012). 
 

5. Any gates to the vehicular access shall be set back a minimum of 4.5 metres from 
the nearside edge of the carriageway and shall not open over the highway. 

 

Reason:  To enable calling vehicles to wait clear of the carriageway in the 
interests of safety and to accord with Adopted Plan Policy G6. 

 
6. The development hereby approved shall be carried out in accordance with the 

recommendations contained within the approved Ecology and Protected Species 
Survey (Scarborough Nixon Associates Limited, dated April 2018). 

 

Reason:  In the interests of the protection of wildlife habitat and to accord 
with the objectives of the NPPF (2012). 

 
7.  The two static caravans providing temporary accommodation during the 

construction of the replacement dwelling shall be removed from site within three 
months of the replacement dwelling being first occupied.  

 

 Reason:  To ensure the development is undertaken in accordance with the 
approved details and to accord with Adopted Local Plan Policy G1. 

 
 
 
 
In determining this application the authority has taken account of the guidance in paras 
186 – 187 of the NPPF (2012) in order to seek to secure sustainable development that 
improves the economic, social and environmental conditions of the Borough. 
 
 
 
 
Lisa Hughes 

Development Manager 

 

 


